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October 20, 2006

Mr. Charles L.A. Terreni
Chief Clerk/Administrator
South Carolina Public Service Commission
101 Executive Center Dr. , Suite 100
Columbia, SC 29210

Re: Petition of the Office of Regulatory Staff to Require ConnectNow!
Telecom, LLC To Issue Refunds
PSC Docket No. : 2006- -C

Enclosed for filing please find the original and one (I) copy of the Petition of the Office
of Regulatory Staff to Require ConnectNowl Telecom, LLC To Issue Refunds.

Please note that the attached documents are exact duplicates, with the exception of the
form of the signature, of the e-filed copy submitted to the Commission in accordance
with its electronic filing instructions.

Please date stamp the one extra copy for our office and return it to me via our courier.

Please let me know if you have any questions.

Sincerely,

Nanette S. Edwards

NSE/pjm
Enclosures



BEFORE

THE PUBLIC SERVICE COMMISSION

OF SOUTH CAROLINA

DOCKET NO.

October 20, 2006

Office of Regulatory Staff
Petitioner
V.

ConnectNow! Telecom, LLC
Respondent

) Petition to Require

) ConnectNow! Telecom, LLC

) To Issue Refunds

)

The Office of Regulatory Staff provides the following in support of its Petition:

1. The Office of Regulatory Staff ("ORS"), Petitioner, is a state agency with its

offices located at 1441 Main Street, Suite 300, Columbia, South Carolina 29201. ConnectNow!

Telecom„LLC, Respondent, is a competifive local exchange carrier with offices located at 3800

Fernandina Road, Suite 150, Columbia, South Carolina 29210, and its registered agent, Mr.

Andrico Carter, is also located at 3800 Fernandina Road, Suite 150, Columbia, South Camlina

29210.

2. The Public Service Commission of South Carolina ("the Commission" ) is a state

agency constituted pursuant to the laws of the State of South Carolina with its business offices

located in Columbia, South Carolina. Further, the Commission has jurisdiction over telephone

utilities operating for compensation as set forth in S.C. Code Ann. ( 58-3-!40 and!j58-9-10 et

seq. (Supp. 2005).

3. ORS is charged with the duty to protect the public interest pursuant to S.C. Code

Ann. 658-4-10, et seq. as enacted by 2004 S.C. Act 175.



4. ConnectNow! Telecom LLC ("ConnectNow") is currently operating as a

"telephone utility" as defined in S.C. Code Ann. I%58-9-10(6) (Supp. 2005) in that they are

persons or corporations, their lessees, assignees, trustees, receivers or other successors in interest

owning or operating in this State equipment or facilities for the transmission of intelligence by

telephone for hire, including all things incident thereto and related to the operation of telephones.

5. ConnectNow is subject to the jurisdiction of this Commission pursuant to S.C.

Code Ann. $58-9-710 et seq. as amended by 2006 S.C. Act 318. Further, ConnectNow

submitted itself to the jurisdiction of the Commission by holding a Certificate of Public

Convenience and Necessity as indicated in Exhibit A. See Exhibit A.

6. Upon receiving its Certificate of Public Convenience and Necessity, ConnectNow

was found to possess the technical, financial, and managerial resources sufficient to provide the

services requested. S.C. Code Ann. II58-9-280(B)(1)(Supp. 2005).

7. ConnectNow operates as a pmvider of prepaid local exchange service in various

areas in South Carolina, including areas served by incumbent companies BellSouth

Telecommunications, Inc, ("BellSouth*'), Verizon South, Inc. , and Farmers Telephone

Cooperative, Inc.

8. Upon information and belief, ConnectNow has collected monies for service not

rendered and has refused to return such funds. See Exhibit B.

9. On or about October 10, 2006, BellSouth terminated service to ConnectNow for

nonpayment of service.

10. At the time BellSouth terminated service to ConnectNow, ConnectNow provided

prepaid competitive local exchange service to more than 10,000 subscribers in BellSouth's

service territory.



11. Upon information and belief, ConnectNow has collected money from customers

for local telephone service, that such telephone service has not and is not being provided by

ConnectNow, and that ConnectNow has not refunded monies paid for service which

ConnectNow is not providing and has not provided since October 10, 2006.

12. The Office of Regulatory Staff s consumer services division has received twenty-

two (22) complaints from ConnectNow customers and/or agents for the period of October 10-

October 17, 2006. Fifteen (15) ConnectNow customers complained that they pre-paid for service

which was not provided and are seeking a refund.

WHEREFORE, the ORS respectfully requests that the Honorable Commission:

1. Require ConnectNow to submit an Answer to this Petition within the deadlines

prescribed by the Commission's rules and regulations;

2. Schedule and conduct a formal administrative hearing to address disputed issues

of fact and law regarding whether ConnectNow has obtained or retained monies for service not

rendered or intended to be provided and to require ConnectNow to issue refunds and otherwise

comply with the Commission's orders, rules and regulations; and

3. For other appropriate action which the Commission may deem necessary.

Nanette S. Edwards, Esquire
Office of Regulatory Staff
P.O. Box 11263
Columbia, South Carolina 29211

October 20, 2006
Columbia, South Carolina
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BEFORE

THE PUBLIC SERVICE COMvtISSION OF

SOUTH CAROLINA

DOCKET NO. 2003-95-C - ORDER NO. 2003-451

JULY 21, 2003

IN RE: Application of ConnectNow! Telecom, LLC
for a Certificate of Public Convenience and

Necessity to Provide Local Exchange
Telecommunications Services and for
Flexible Regulations,

ORDER 4l
) GRANTING

) APPLICATION

)
)

This matter comes before the Public Service Commission of South Carolina (the

"Commission" ) by way of the Application of ConnectNow! Telecom, LLC

("ConnectNow" or "the Company" ) requesting a Certificate of Public Convenience and

Necessity authorizing it to operate in South Carolina to provide local telecommunications

services on a resale and facilities basis through the use of the Unbundled Network

Elements Platform (UNE-P) throughout the State of South Carolina. The Company's

Application was filed pursuant to S.C. Code Ann. I!58-9-280 (Supp. 2002) and the

Regulafions of the Public Service Commission of South Carolina. By its Application,

ConnectNow also requests a flexible rate structure for its local exchange service offerings

consistent with the principles and procedures set forth in Commission Order No. 98-165

in Docket No. 97-467-C. ConnectNow further requests a waiver of 26 S.C. Code Ann.

Regs. 103-631 which requires the Company to publish a telephone directoD, fiom the

requirement to file with the Commission a service area map„and to maintain its books

and records in conformance with the Uniform System of Accounts (USDA).
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ConnectNow requests that it alternatively be permitted to maintain its books of accounts

in accordance with Generally Accepted Accounting Principles (GAAP).

The Commission's Executive Director instructed ConnectNow to publish, one

time, a prepared Notice of Filing in newspapers of general circulation in the affected

areas. The purpose of the Notice of Filing was to inform interested parties of

ConnectNow's Application and of the manner and time in which to file the appropriate

pleadings for participation in the proceeding. ConnectNow complied with this instruction

and provided the Commission with proof of publication of the Notice of Filing. The

South Carolina Telephone Coalition ("SCTC")filed a Petition to Intervene in this matter

on May 1, 2003. Prior to a hearing being held in this matter, ConnectNow and the SCTC

entered into a Stipulation which is incorporated in this Order as detailed below.

A hearing was convened on June 25, 2003, at 10:30 a.m. in the Commission's

Hearing Room at 101 Executive Center Drive, Columbia, South Carolina. The

Honorable Mignon Clybum, Chairman, presided. ConnectNow was represented by Brian

A. Autry, Esquire. Jef&ey Nelson, Staff Counsel, represented the Commission Staff.

AnDrico Carter, President of ConnectNow, appeared and testified in support of

the Application. The record reveals that ConnectNow is a South Carolina corporation

which is headquartered in Columbia, South Carolina. According to Mr. Carter,

ConnectNow seeks authority to offer, on a resale basis and through the use of UNE-P,

local exchange telecommunications services within South Caroiina. Mr. Carter further

testified that although the Petition requested a Certificate to provide local service on a

non-facilities basis that ConnectNow was requesting from the Commission to be licensed
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as a facilities based (i.e. use of (fiqE-P) and resale local exchange telecommunications

services carrier. Mr. Carter testified that this would allow ConnectNow to negotiate

leases and operate as a UNE-P carrier, Mr. Carter further testified that ConnectNow

would initially offer its local services on a prepaid basis to consumers which otherwise

may be unable to obtain local telephone service. While ConnectNow does not intend to

install any transmission or switching facilities in South Carolina, ConnectNow will

engage in "switchless" resale of services and will provide services via UNE-P. Mr.

Carter explained the Company's request for authority and the record reveals the

Company's services, operations, and marketing procedures.

Mr. Carter also testified regarding ConnectNow's technical, financial, and

managerial resources to provide the services for which it seeks authority to provide,

Finally, Mr. Carter testified that ConnectNow will operate in accordance with

Commission rules, regulations, guidelines, and Commission Orders. In this regard, he

agreed to amend ConnectNow*s proposed tariff by deleting Section 2.5 of the pmposed

tariff (addressing liabilities) and replacing it with language simply indicafing that the

Company will comply with the rules and regulations of the Commission.

Mr. Carter also offered that approval of ConnectNow's Application would serve

the public interest by allowing customers to obtain very competitive rates and services,

by promoting efficient use of the underlying network, by increasing access revenues for

underlying carriers„and by increasing tax revenue for the State of South Carolina.

Finally, ConnectNow requested that it be exempt froin any record-keeping rules

or requirements mandating that ConnectNow maintain its financial records in
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conformance with the Uniform System of Accounts (USGA). Mr. Carter testified that

ConnectNow utilizes the Generally Accepted Accounting Principles (GAAP) and that the

Commission will therefore have a reliable means by which to evaluate the operations. He

further requested that Connect'Now be exempt &om any requirements that the Company

publish and distribute telephone directories under Regulation 103-631 and service area

maps. ConnectNow will make arrangements with the incumbent ILECs whereby the

names of its customers will be included in the directories published by the ILEC and

these directories will be distributed to ConnectNow customers. After full consideration of

the applicable law, the Company's Application, and the evidence presented at the

hearing, the Commission hereby issues its findings of fact and conclusions of law:

FlNDINGS OF FACT

1. ConnectNow is organized and registered as a limited liability company

under the laws of the State of South Camlina with the South Carolina Secretary of State,

2. ConnectNow intends to operate as a competitive facilities-based and

resold local exchange telecommunications carrier and wishes to provide its services in

South Carolina.

3. ConnectNow has the experience, capability, and financial resources to

provide the services as described in its Application. S.C. Code Ann. Section 58-9-

280(13)(l) (Supp. 2002)

4. ConnectNow has agreed, thmugh Mr. Carter's testimony, to revise its

proposed tariff filed with the Commission by deleting the language contained in Section

2.5 of the proposed tariff and replacing it with language stating that: "The Company shall
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comply with the Rules and Regulations contained in Public Service Commission of South

Carolina*s Telecommunications Regulations. "

5. ConnectNow will support universally available telephone service at affordable

rates. S.C. Code Ann. Section 58-9-280(B)(4) (Supp. 2002).

6. ConnectNow's provision of service will not adversely impact the availability

of affordable local exchange service. S.C. Code Ann. Section 58-9-280 (B)(3) (Supp.

2002).

7. ConnectNow will provide services which will meet the service standards of the

Commission. S.C. Code Ann. Section 58-9-280(B)(2) (Supp. 2002).

8. The Commission finally finds that the provision of local exchange service by

ConnectNow "does not adversely impact the public interest, : S.C, Code Ann. Section 58-

9-280(B)(5).

CONCLUSIONS OF LAW

l. Based on the above findings of fact, the Commission determines that a

Certificate of Public Convenience and Necessity should be granted to ConnectNow to

provide competifive resold and facilities-based local exchange services only to customers

located in the non-rural areas of the state. The terms of the stipulation between

ConnectNow and SCTC are approved, and attached as Order Exhibit 1. Therefore, any

proposal to provide local telecommunications service to rural areas is subject to the terms

of the stipulation.

2. ConnectNow shall file, prior to offering local exchange services in South

Carolina, its final tariff of its local service offerhtgs conforming to all matters discussed
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with Staff and comporting with South Carolina law in all matters. ConnectNow's local

telecommunications services shall be regulated in accordance with the principles and

procedures established for flexible regulation first granted to New South

Communications in Commission Order No. 98-165, Docket No. 97-467-C. The

Commission adopts for ConnectNow*s competitive local exchange services a rate

structure incorporating maximum rate levels with the flexibility for adjustment below the

maximum rate levels that will have been previously approved by the Commission.

Further, ConnectNow's local exchange service filings are presumed valid upon filing,

subject to the Commission's right within thirty (30) days to institute an investigation of

the tariff filing, in which case the tariff filing would be suspended pending further Order

of the Commission. Further, any such tariff filings will be subject to the same monitoring

process as similarly situated competitive local exchange carriers.

3. ConnectNow will only resell the services or lease the facilities of those

companies authorized to provide telecommunications services in South Carolina by this

Commission. If ConnectNow changes underlying carriers, it shall notify the Commission

in writing.

4. ConnectNow shall conduct its business in compliance with Commission

decisions and Orders, both past and future.

5, Title 23, Chapter 47 of the South Carolina Code of Laws Annotated

governs the establishment and implementation of a 'Public Safety Communications

Center*' which is more commonly known as a "911 system" of "911Service. " Services

available through a 911 system include law enforcement, fire, and emergency medical
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services. In recognition of the necessity of quality 911 services being provided to the

citizens of South Carolina, the Commission hereby instructs ConnectNow to contact the

appropriate authorities regarding 911 service in the counties and cities where the

Company will be operating. Contact with the appropriate 911 service authorities is to be

made before beginning telephone service in South Carolina. Accompanying this Order is

an information packet Irom the South Camlina Chapter of the National Emergency

Number Association with contact information and sample forms. The Company may

also obtain informauon by contacting the E91 1 Coordinator at the Offtce of Research and

Statistics of the South Carolina Budget and Control Board. By this Order and prior to

providing voice of dial-tome services within South Carolina, ConnectNow shall contact

the 911 Coordinator in each county, as well as the 911 Coordinator in each city where the

city had its own 911 system, and shall pmvide information regarding the Company's

operations as required by the 911 system.

6. The Federal Communications Conunission (FCC) in July of 2000 required

all telecommunications carriers throughout the United States to implement three-digit,

711, dialing for access to all Telecommunications Relay Services (TRS). This

Commission issued a memorandum in March of 2001 instructing all South Carolina

telecommunications carriers to implement the service completely by October of 2001. All

competitive local exchange carriers (CLECs) and incumbent local exchange carriers

(ILECs) were instructed to include language in their tariffs introducing 711 as a new

service offering with deployment by July I, 2001, and to translate 711 dialed calls to I-

800-735-2905. All Payphone Service Providers (PSPs) were instructed to modify their
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programmable phones to translate calls dialed as 711 to the assigned TRS toll free

number 1-800-735-2905 in order to route 711 calls to the TRS provider before October 2,

2001. Additionally, telephone directories were required to be updated snd bill inserts

promoting 711 were also required. This Company must comply with the applicable

mandates. For complete information on compliance with this FCC and Commission

requirement, go to the Commission's website at www. sc.sta e.sc.us/forms.

7. ConnectNow shall file annual financial information in the form of annual

reports and gross receipt reports as required by the Commission. The annual report and

the gross receipt report will necessitate the filing of intrastate information. Therefore,

ConnectNow shall keep such financial records on an intrastate basis as needed to comply

with the annual report and gross receipt filings. The form the Company shall use to file

annual financial information with the Commission can be found at the Commission's web

site at www. sc,state. .us/forms. This form is entitled "Annual Report for Competitive

Local Exchange Carriers*'. Additionally, pursuant to the Commission's regulations, the

Company shall file a CLEC Service Quality Quarterly Report with the Commission. The

proper form for this report can be found at ww~. sc.state sc us/forms/default htm

8. ConnectNow shall file annually the Intrastate State Universal Service

Fund (USF) worksheet due August 15 for calendar and fiscal year ending companies.

9. For good cause shown, ConnectNow is granted a waiver and is hereby

authorized to keep its books and financial records in accordance with Generally Accepted

Accounting Practices rather than the Uniform System ofAccounts method.
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10. For good cause shown, ConnectNow is granted a waiver of the

requirement that the Company publish and distribute a directory under S.C. Code Ann.

Regs. Reg. 103-631 and that it file service area maps with the Commission. ConnectNow

is ordered to contact the incumbent ILECs to ensure that the Company's customers are

included in the applicable directory and that such directories are distributed to

ConnectNow's customers.

11. The Company shall, in compliance with Commission regulations,

designate and maintain an authorized utility representative who is prepared to discuss, on

a regulatory level, customer relations (complaint) matters, engineeimg operations, tests

and repairs. In addition, the Company shall provide to the Commission in writing the

name of the authorized representative to be contacted in connection with general

management duties as well as emergencies which occur during non-office hours.

ConnectNow shall file the names, addresses and telephone numbers of these

representatives with the Commission within thirty {30)days of receipt of this Order. The

"Authorized Utility Representative Information" form can be found at the Commission's

website www. sc,state. sc.us/forms; this form shall be utilized for the provision of this

information to the Commission. Further, the Company shall promptly notify the

Commission in writing if the representatives are replaced.

12. The Company is directed to comply with all Rules and Regulations of the

Commission, unless a regulation is specifically waived by the Commission.
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13, This Order shall remain in full force and effect until further Order of the

Commission.

BY ORDER OF THE COMMISSION:

Mignon L. Clybum, Chairman

ATTEST:

Gary E. Walsh, Executive Director

(SEAL)



rder Exhl it 41
Docket No. 2003-95-C
Order No. 2003-451
3uly 21, 2003 BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

Docket No. 2003-095-C

S. 0. PURLIC SERVICE 00WIS8IGM

F C E I V E
Re: Application of ConnectNow! Telecomm, LLC I

'

for a Certificate of Public Convenience
and Necessity to Provide Local Exchange
Telecommunications Services in the State of ( P ( F
South Carolina ) UTILITIES DEPAR7A5

The South Carolina Telephone Coalition ("SCTC") (see attachment "A" for list of

companies) and ConnectNow! Telecomm, LLC ("ConnectNow!") hereby enter into the following

stipulations. As a consequence of these stipulations and conditions, SCTC does not oppose

ConnectNow! 's Apphcation. SCTC and ConnectNow! stipulate and agree as follows:

1. SCTC does not oppose the granting of a statewide Certificate of Public Convenience

and Necessity to ConnectNow!, provided the South Carolina Public Service Commission

("Commission" ) makes the necessary findings to justify granting of such a certiTicate, and provided

the conditions contained within this stipulation are met.

2. ConnectNow! stipulates and agrees that any Certificate which may be granted will

authorize ConnectNow! to provide service only to customers located in non-rural local exchange

company ("LEC")service areas of South Carolina, except as provided herein.

3. ConnectNow! stipulates that it is not asking the Commission to make a finding at this

time regarding whether competition is in the public interest for rural areas.

4. ConnectNow! stipulates and agrees that it wi!1 not provide any local service, by its

own facilities or otherwise, to any customer located in a rural incumbent LEC's service area, unless

and until ConnectNovv! provides such rural incumbent LEC and the Commission with written



notice of its intent to do so at least thirty (30) days prior to the date of the intended service. During

such notice period, the rural incumbent LEC will have the opportunity to petition the Commission

to exercise all rights afforded it under Federal and State law. Also, ConnectNow! acknowledges

that the Commission may suspend the intended date for service in rural LEC territory for ninety (90)

days while the Commission conducts any proceeding incident to the Petition or upon the

Commission's own Motion, provided that the Commission can further suspend the implements!ion

date upon showing of good cause.

5. ConnectNow! stipulates and agrees that, if ConnectNow! gives notice that it intends to

serve a customer located in a rural incumbent LEC's service area, and either (a) the Commission

receives a Petition from the rural incumbent LEC to exercise its rights under Federal or State law

within such 30-day period, or (b) the Commission institutes a proceeding of its own, then

ConnectNow! will not provide service to any customer located within the service area in question

without prior and further Commission approval.

6. ConnectNow! acknowledges that any right which it may have or acqmre to serve a

nual telephone company service area in South Carolina is subject to the conditions contained

herein, and to any future policies, procedures, and guidelines relevant to such proposed service

which the Commission may implement, so long as such policies, procedures, and guidelines do not

conflict with Federal or State law.

7. The parties stipulate and agree that all rights under Federal and State law are reserved

to the rural incumbent LECs and ConnectNow!, and this Stipulation in no way suspends or

adversely affects such rights, including any exemptions, suspensions, or modifications to which they

may be entitled.

8. ConnectNov'! agrees to abide by all State and Federal laws and to participate„ to the

extent it may be required to do so by the Commission, in the support of universafiy avadabie

telephone service at affordable rates



9. ConnectNow! hereby amends its application and its prefiled testimony in this docket

to the extent necessary to conform with this Stipulation.

AGREED AND STIPULATED to this 2 day of

2003.

C tN !Tf,LLC: ~S thC 1' Tip| C lit

C~a
. John Bo e Jr.

Margaret M. Fox
MCNAra LAw FraM, P.A.
Post Office Box 11390
Columbia, South Carolina 29211
(803) 799-9800

Attorneys for the South Carolina Telephone
Coalition



ATTACHMENT A

South Carolina Telephone Coalition Member Companies
for Pmposes of Local Servdce Stipulation

ALLTEL South Carolina, Inc.

Chesnee Telephone Company

Chester Telephone Company

Farmers Telephone Cooperative, Inc.

Ft. Mill Telephone Company

Heath Springs Telephone Company Inc.

Home Telephone Company, Inc.

Lancaster Telephone Company

Lockhart Telephone Company

ivIcCIellanville Telephone Company

Norway Telephone Company

Palmetto Rural Telephone Cooperative, Inc.

Piedmont Rural Telephone Cooperative, Inc.

Pond Branch Telephone Company

Ridgeway Telephone Company

Rock Hill Telephone Company

Sandhill Telephone Cooperative, Inc.

St. Stephen Telephone Company

%est Carolina Rural Telephone Cooperative, Inc.

Williston Telephone Company



BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO. 2003-95-C - ORDER NO. 2003-451(A)

JULY 29, 2003

IN RE: Application of ConnectNow! Telecomm, LLC
for a Certificate of Public Convenience and

Necessity to Provide Local Exchange
Telecommunications Services and for
Flexible Regulations.

) AMENDED ORDER

) GRANTING

) APPLICATION

)
)

This matter comes before the Public Service Commission of South Carolina (the

"Commission" ) by way of the Application of ConnectNow! Telecomm, LLC

("ConnectNow" or "the Company" ) requesting a Certificate of Public Convenience and

Necessity authorizing it to operate in South Carolina to provide local telecommunications

services on a resale and facilities basis through the use of the Unbundled Network

Elements Platform (UNE-P) throughout the State of South Carolina. The Company's

Application was filed pursuant to S.C. Code Ann. 1'158-9-280 (Supp. 2002) and the

Regulations of the Public Service Commission of South Carolina. By its Application,

ConnectNow also requests a flexible rate structure for its local exchange service offerings

consistem with the principles and procedures set forth in Commission Order No. 98-165

in Docket No. 97-467-C. ConnectNow further requests a waiver of 26 S.C. Code Ann

Regs. 103-631 which requires the Company to publish a telephone directory, Rom the

requirement to file with the Commission a service area map, and to maintain its books

and records in conformance with the Uniform System of Accounts (USDA).
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ConnectNow requests that it alternatively be permitted to maintain its books of accounts

in accordance with Generally Accepted Accounting Frinciples (GAAP).

The Commission's Executive Director instructed ConnectNow to publish, one

fime, a prepared Notice of Filing in newspapers of general circulation in the affected

areas. The purpose of the Notice of Filing was to inform interested parties of

ConnectNow's Application and of the manner and time in which to file the appropriate

pleadings for participation in the proceeding. ConnectNow complied with this instruction

and provided the Commission with proof of publication of the Notice of Filing, The

South Carolina Telephone Coalition ("SCTC")filed a Petition to Intervene in this matter

on May 1, 2003. Prior to a hearing being held in this matter, ConnectNow and the SCTC

entered into a Stipulation which is incorporated in this Order as detailed below.

A hearing was convened on June 25, 2003, at 10:30 a.m. in the Commission's

Hearing Room at 101 Executive Center Drive, Columbia, South Carolina. The

Honorable Mignon Clybum, Chairman, presided. ConnectNow was represented by Brian

A. Autry, Esquire. Jeffrey Nelson, Staff Counsel, represented the Commission Staff.

AnDrico Carter, President of ConnectNow, appeared and testified in support of

the Application. The record reveals that ConnectNow is a South Carolina corporation

which is headquartered in Columbia, South Carolina. According to Mr. Carter,

ConnectNow seeks authority to offer, on a resale basis and through the use of LiNE-P,

local exchange telecommunications services within South Camlina. Mr. Carter further

testified that although the Petition requested a Certificate to provide local service on a

non-facilities basis that ConnectNow was requesting &om the Commission to be licensed



DOCKET NO. 2003-95-C —ORDER NO. 2003-451(A)
JULY 29, 2003
PAGE 3

as a facilities based (i.e. use of UNE-P) and resale local exchange telecommunications

services carrier, Mr. Carter testified that this would allow ConnectNow to negotiate

leases and operate as a UNE-P canier. Mr. Carter further testified that ConnectNow

would initially offer its local services on a prepaid basis to consumers which otherwise

may be unable to obtain local telephone service. While ConnectNow does not intend to

install any transmission or switching facilities in South Camlina, ConnectNow will

engage in "switchless" resale of services and will provide services via UNE-P.

Carter explained the Company*s request for authority and the record reveals the

Company's services, operations, and marketing procedures.

Mr. Carter also testified regarding ConnectNow's technical, financial, and

managerial resources to provide the services for which it seeks authority to provide.

Finally, Mr, Carter testified that ConnectNow will operate in accordance with

Commission rules, regulations, guidelines, and Commission Orders. In this regard, he

agreed to amend ConnectNow's proposed tariff by deleting Section 2.5 of the proposed

taritT (addressing liabilities) and replacing it with language simply indicating that the

Company will comply with the rules and regulations of the Commission.

Mr. Carter also offered that approval of ConnectNow's Application would serve

the public interest by allowing customers to obtain very competitive rates and services,

by promoting efficient use of the underlying network, by increasing access revenues for

underlying carriers, and by increasing tax revenue for the State of South Carolina.

Finally, ConnectNow requested that it be exempt from any record-keeping rules

or requirements mandating that ConnectNow maintain its financial records in
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conformance with the Uniform System of Accounts (USGA). Mr. Carter testified that

ConnectNow utilizes the Generally Accepted Accounting Principles (GAAP) «nd that the

Commission will therefore have a reliable means by which to evaluate the operafions. He

further requested that ConnectNow be exempt &om any requirements that the Company

publish and distribute telephone directories under Regulation 103-631 and service area

maps. ConnectNow will make arrangements with the incumbent ILECs whereby the

names of its customers will be included in the directories published by the ILEC and

these directories will be distributed to ConnectNow customers. Afier full consideration of

the applicable law, the Company's Application, and the evidence presented at the

hearing, the Commission hereby issues its findings of fact and conclusions of law:

FINDINGS OF FACT

1. ConnectNow is organized snd registered as a limited liability company

under the laws of the State of South Carolina with the South Carolina Secretary of State.

2. ConnectNow intends to operate as a competitive facilifies-based and

resold local exchange telecommunications carrier and wishes to pmvide its services in

South Carolina.

3. ConnectNow has the experience, capability, and financial resources to

provide the services as descfibed in its Application. S.C. Code Ann, Section 58-9-

280(B)(1)(Supp. 2002)

4. ConnectNow has agreed, through Mr. Carter's testimony, to revise its

proposed tariff filed wdth the Commission by deleting the language contained in Section

2.5 of the pmposed tariff and replacing it with language stating that: 'The Company shaH
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comply with the Rules and Regulations contained in Public Service Commission of South

Carolina's Telecommunications Regulations. "

5. ConnectNow will support universally available telephone service at affordable

rates. S.C. Code Ann. Section 58-9-280(B)(4) (Supp. 2002).

6. ConnectNow's provision of service will not adversely impact the availability

of affordable local exchange service. S.C. Code Ann. Section 58-9-280 (B)(3) (Supp.

2002).

7. ConnectNow will provide services which will meet the service standards of the

Commission. S,C. Code Ann. Section 58-9-280(B)(2) (Supp. 2002).

8. The Commission finally finds that the provision of local exchange service by

ConnectNow "does not adversely impact the public interest, : S.C. Code Ann. Section 58-

9-280(B)(5).

CONCLUSIONS OF LAW

1. Based on the above findings of fact, the Commission determines that a

Certificate of Public Convenience and Necessity should be granted to ConnectNow to

provide competitive resold and facilities-based local exchange services only to customers

located in the non-rural areas of the state. The terms of the stipulation between

ConnectNow and SCTC are approved, and attached as Order Exhibit 1. Therefore, any

proposal to provide local telecommunications service to rural areas is subject to the terms

of the stipulation.

2. ConnectNow shall file, prior to offering local exchange services in South

Carolina, its final tariff of its local service offerings conforming to all matters discussed
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with Staff and comporting with South Carolina law in all matters. ConnectNow's local

telecommunications services shall be regulated in accordance with the principles and

procedures established for flexible regulation first granted to New South

Communications in Commission Order No. 98-165, Docket No. 97-467-C. The

Commission adopts for ConnectNow's competitive local exchange services a rate

structure incorporating maximum rate levels with the flexibility for adjustment below the

maximum rate levels that will have been previously approved by the Commission.

Further, ConnectNow's local exchange service filings are presumed valid upon filing,

subject to the Commission's right within thirty (30) days to institute an investigation of

the tariff filing, in which case the tariff filing would be suspended pending further Order

of the Commission. Purther, any such tariff filings will be subject to the same monitoring

process as similarly situated competitive local exchange carriers.

3. ConnectNow will only resell the services or lease the facilities of those

companies authorized to pmvide telecommunications services in South Carolina by this

Commission. IfConnectNow changes underlying carriers, it shall notify the Commission

in writing.

4. ConnectNow shall conduct its business in compliance with Commission

decisions and Orders, both past and future.

5. Title 23, Chapter 47 of the South Carolina Code of Laws Annotated

governs the establishment and implementation of a *'Public Safety Communications

Center" which is more commonly known as a "911system'* of "911Service. '* Services

available through a 911 system include Iaw enforcement, fire, and emergency medical
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services. In recognition of the necessity of quality 911 senices being pmvided to the

citizens of South Carolina, the Commission hereby insnucts ConnectNow to contact the

appiopriate authorities regarding 911 service in the counties and cities where the

Company will be operating. Contact with the appropriate 911 service authorities is to be

made before beginning telephone service in South Carolina. Accompanying this Order is

an information packet from the South Carolina Chapter of the National Emergency

Number Association with contact information and sample forms. The Company may

also obtain information by contacting the E911 Coordinator at the Office of Research and

Statistics of the South Carolina Budget and Control Board. By this Order and prior to

providing voice of dial-tome services within South Carolina, ConnectNow shall contact

the 911 Coordinator in each county, as well as the 911 Coordinator in each city where the

city had its own 911 system, and shall provide information regarding the Company's

operations as required by the 911 system.

6. The Federal Communications Commission (FCC) in July of 2000 required

all telecommunications carriers throughout the United States to implement three-digit,

711, dialing for access to all Telecommunications Relay Services (TRS). This

Commission issued a memorandum in March of 2001 instructing all South Carolina

telecommumcations camera to implement the service completely by October of2001. All

competitive local exchange carriers (CLECs) and incumbent local exchange carriers

(ILECs) were instructed to include language in their tariffs introducing:. 11 as a new

service offering with deployment by July 1, 2001, and to translate 711 dialed calls to 1-

800-735-2905, All Payphone Service Providers (PSPs) were instructed to modify their
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progranunable phones to translate calls dialed as 711 to the assigned TRS toll free

number 1-800-735-2905 in order to route 711 calls to the TRS provider before October 2,

2001. Additionally, telephone directories were required to be updated snd bill inserts

promoting 711 were also required. This Company must comply with the applicable

mandates. For complete information on compliance with this FCC and Commission

requirement, go to the Commission's website at www. sc.state. sc.us/forms.

7. ConnectNow shall file annual financial information in the form of annual

reports and gmss receipt reports as rtxluired by the Commission. The annual report and

the gross receipt report will necessitate the filing of intrastate information. Therefore,

ConnectNow shall keep such financial records on an intrastate basis as needed to comply

with the annual report and gross receipt filings. The form the Company shall use to file

annual financial information with the Commission can be found at the Commission's web

site at www, sc.state. sc.us/forms, This form is entitled "Annual Report for Competitive

Local Exchange Carriers". Additionally, pursuant to the Commission's regulations, the

Company shall file a CLEC Service Quality Quarterly Report with the Commission. The

proper form for this report can be found at www. sc.state. sc.us/forms/default htm

8. ConnectNow shall file annually the Intrastate State Universal Service

Fund (USF) worksheet due August 15 for calendar and fiscal year ending companies.

9. For good cause shown, ConnectNow is granted a waiver and is hereby

authorized to keep its books and financial records in accordance with Generally Accepted

Accounting Practices rather than the Uniform System of Accounts method.
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10. For good cause shown, ConnectNow is granted a waiver of the

requirement that the Company publish and distribute a directory under S.C. Code Ann.

Regs. Reg. 103-631 and that it file service area maps with the Commission. ConnectNow

is ordered to contact the incumbent ILECs to ensure that the Company's customers are

included in the applicable directory and that such directories are distributed to

ConnectNow's customers.

11. The Company shall, in compliance with Commission regulations,

designate and maintain an authorized utility representative who is prepared to discuss, on

a regulatory level, customer relations (complaint) matters, engineering operations, tests

and repairs. In addition, the Company shall provide to the Commission in writing the

name of the authorized representative to be contacted in connection with general

management duties as well as emergencies which occur during non-office hours.

ConnectNow shall file the names, addresses snd telephone numbers of these

representatives with the Commission within thirty (30) days of receipt of this Order. The

"Authorized Utility Representative Information" form can be found at the Commission's

website www. sc.state. sc,us/forms; this form shall be utilized for the provision of this

information to the Commission. Further, the Company shall promptly notify the

Commission in writing if the representatives are replaced.

12. The Company is directed to comply with all Rules and Regulations of the

Commission, unless a regulation is specifically waived by the Commission.
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13. This Order shall remain in full force and effect until further Order of the

Commission.

BY ORDER OF THE COMMISSION:

Mignon L. Clybum, Chairman

ATTEST:

Gary E. Welsh, Executive Director

(SEAL)
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STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND

AFFIDAVIT OF LUCIOUS FRIKRSON

The Affiant, after having been first duly sworn, deposes and states as follows:

I) My name is Lucious Frierson and I was a ConnectNow agent.

2) My oAice is located at 394g %.Beltline Blvd. , Columbia, South Carolina, 29203.

3) As of October 10,2006, I have not received any telephonic or written notice &om
CoimectNow concerning the termination of service.

4) I have approximately 740 clients that at one time were served by ConnectNow. As
of October 10, 2006, I have approximately two hundred and fr &y (250) clients
that are served by ConnectNow.

5) On or about October 3, 2006, I requested that Mr. Carter provide BellSouth
permission to release the preferred carrier freezes on my clients' accounts.

6) As a ConnectNow agent, I collect payments &om my clients and ConnectNow
drafts my account every Tuesday. ConnectNow drafted my account on
September 19 and September 26 . I have recently learned &om the South
Carohna Once of Regulatory Staff that BeBSouth Telecommunications„ lnc.
provided CormectNow notice of termination of service on or about September 21,
2006. I have requested via email that ConnectNow return the amounts drafted
&om my account on these dates. ConnectNow has not responded to my requests.

AND FURTHER THE AFFIANT SAYETH NOT.

l3ATE: October 10, 2006 /':,

ci sF n
%.QI ine Blvd.

Columbia, outh Carolina 29203

Sworn snd subscribed befog me
this ~g~ day of «'~r 20 ~O

Notary Public for So th Carolina
My Commission Expires:: /7


